10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

IN THE | OWMA DI STRI CT COURT FOR POLK COUNTY

DRAKE ALDEN SHELTON, * Case No. EQCE086503
*
Petitioner, *
* TRANSCRI PT OF PROCEEDI NGS
VS. *
*
KI MBERLY KAY REYNOLDS, * Friday, May 21, 2021
*
Respondent . *

THE ABOVE- ENTI TLED MATTER cane on for a Motion to
Di sm ss before the Honorable M chael Huppert, District
Court Judge, at 10:06 a.m, on Friday, May 21, 2021, at
t he Pol k County Courthouse in the City of Des Moines,
| owa.

APPEARANCES

For the Petitioner:
Pro se

For the Respondent:
SAMUEL LANGHOLZ, Attorney at Law
ASSI STANT ATTORNEY GENERAL
Depart ment of Justice
Hoover State Office Building
Des Moines, | A 50319

LI NDSAY M BENI, CSR, RPR
Official Court Reporter
110 Si xth Avenue
Des Moi nes, | A 50309
Li ndsay. beni @ owacourts. gov
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W TNESSES

No testinony taken.

Exhi bits

No exhibits adm tted.
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PROCEEDINGS

(Proceedi ngs commenced at 10:06 a.m on the
21st day of May, 2021, via GoToMeeting.)

THE COURT: This is in the matter of Drake
Al den Shelton versus Kinberly Kay Reynol ds, Case
No. EQCE086503. This is the date and time previously
set for hearing on the respondent's notion to dism ss.
The record should reflect that the parties and counsel
are appearing for this hearing either by video

conference or telephonically as previously directed.

M. Langholz, it's your motion. Can't hear

you.

MR. LANGHOLZ: Good nmorning, Your Honor. Wy
name i s Sam Langhol z. ['"'mwith the Attorney General's
Office. l'"m sorry. Am | com ng through?

THE COURT: Yeah. There's a delay that I
didn't pick up on. You're fine.

MR. LANGHOLZ: Okay. Thank you. I
represent Governor Reynolds in this matter. Our notion
to dism ss argues that this case should be dism ssed for
two reasons, that it fails to state a claim because the
proclamati ons were validly issued and al so because
M. Shelton | acks standing to challenge this claim

|t appears that M. Shelton's petition seeks

to challenge both the current proclamations as well as
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specul ative future proclamations to declare that the
proclamati ons do not apply to himor any future orders
woul d not apply to him

However, M. Shelton has not identified in
the petition any actual injury that he's currently
suffering fromthe proclamations currently in effect.

In fact, if one were to review the current

proclamati ons, there essentially are no directives that
affect any menbers of the public, even if being a
general member of the public would be sufficient injury
to challenge the proclamation. But in any event, both
bei ng the general public and not identifying anything in
the proclamation that injures M. Shelton, he | acks any
standing to challenge the current proclamations.

To the extent he's challenging a future
order, he specifically identifies an order regarding
vacci nation, you know, no -- any such challenge is
specul ative and is insufficient as a matter of |l aw to be
sufficient injury in order to proceed with this |awsuit.
Wth that, | will rest on our brief for the remainder
unl ess Your Honor has any questions.

THE COURT: No, thank you. M. Shelton, go
ahead.

MR. SHELTON: Okay. |, Drake Al den Shelton,

by way of special and material visitation with the Court
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and not a general appearance or in public and I, the
l'iving man, Drake Alden Shelton, personally appears a
member of the Shelton Famly Society. | am happy to
address the judge with a term of respect such as Your
Honor as long as it is understood that when |I use that
term of respect, we are still speaking man to man.

| require this Court to issue an order
acknow edgi ng my exclusion, exenption, and immunity from
every present and future order, requirenment, direction,
[imtation, prohibition or restriction proceeding from
the all eged Novel Coronavirus 2019 di saster enmergency,
especially any future orders of vaccination that would
di scri mnate against me or threaten my ability or right
to contract the empl oyed or do business with any other
manner entities in the State of |lowa and the response
given it to it by the State of lowa, Governor Kim
Reynol ds, and every other agent or principal involved in
the I owa governor's disaster proclamations.

Stating in support |, Drake Alden Shelton
move this honorable Court for a default judgment agai nst
def endant Ki mberly Kay Reynol ds, though there are many
matters | could bring up to this hearing, the fact that
t he judge has confined our time to one hour, | believe
the followi ng brief facts which would take me

approximately five m nutes and 30 seconds to read are
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sufficient to enter a default judgment in ny

THE REPORTER: M. Shelton, this
reporter. I know you're reading, and that's
could you slow down a tad bit? | want to mak
get it all down perfect.

MR. SHELTON: Al'l right.

THE REPORTER: Thank you.

MR. SHELTON: Do you need nme to r

anything or is it okay if | continue?

favor.
is the
fine, but

e sure |

epeat

THE REPORTER: No, after the default

j udgement sentence you can start there but sl
a tad. Thank you.

MR. SHELTON: Okay. |It's around
m nut es and 30 seconds of reading. s that c
enough for the hearing?

THE COURT: That's up to you to d

you want to make your record, M. Shelton. I

filings. |If you're just repeating what's bee
what's somewhat redundant, but 1'I11l |eave it
MR. SHELTON: All right. Nunmber

done my due diligence to settle this matter p
|'"ve fulfilled all requirements for adm nistr
remedy and nmy conditional acceptance of contr
| awf ul notice to comply COVID-19 restrictions

requi rements. There are three defaults which

ow it down

five

onci se

eci de how
've got the
n filed,
to you.
one, | have
rivately.
ative
act and

and

I filed
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with my original petition for declaratory judgment.
This Fifth Amendnment process and due process requirenment
of adm nistrative remedy is explained in Myers versus
Bet hl ehem Shi pbuil di ng Corporation at 4252 in the year
1938. Kim Reynolds has failed to meet her contractual
obligations that she acquiesced to her by silence. She
has breached our contract by failing to sign to

acknowl edge my imunity. This is the cause of action.

| require the Court to enforce these contractual
obligations by entering a default judgment against the
def endant, Kinmberly K. Reynol ds.

Number 2, Kim Reynol ds has not appeared to
this case as of yet. The statements of her attorneys
are not facts of this Court's consideration, as |
pointed out in my reply to affirmative defenses on
May 9th of 2021. First, the Sixth Amendment refers to
assi stance of counsel, not representation. Second, the
Federal Rules of Evidence 602 repeated in |owa
Rule 5.602 requires witnesses to have firsthand
knowl edge of a matter. Thomas J. Ml ler, Jeffrey C
Peterzal ek or any other of her attorneys have no
firsthand know edge of the case and are therefore not
| awf ul wi tnesses relevant to anything in this case.
Their statements are mere hearsay and | ack conpetence.

Thirdly, Trinsey versus Pagliaro, 1964 civil




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

case reads quote, Statements of counsel and t
or argument, while enlightening to the Court,
sufficient for purposes of granting a notion
or summary judgment, unquote. Supreme Court

versus United States, 1910 at 250 reads, quot

heir briefs
are not

to dism ss

case Holt

e, No

instruction was asked. As we have said, the judge told

the jury that they were to regard only the evidence

admtted by him not statements of counsel et

c.,

unquot e. Fifthly, a maxim of equity reads, "Equity acts

on the person.” Notice that maxi m does not say equity

acts on a representative of a person.

Mai n argument Nunmber 3. In this

case, | am

not directly challenging Kim Reynolds' clainm to

emer gency powers. | am chal | engi ng the exi st

ence of a

di saster that is the condition for her to claimher

emergency powers. According to her code that

she j oi ned

herself to in her proclamations, she nmust first put an

effort to verify that there's a disaster before she can

decl are her clai med emergency powers. Her code reads at

29C. 6, Proclamation of Disaster Emergency by

Gover nor ,

guote, in exercising the governor's powers and duties

under this chapter and to the effect of policy and

pur pose, the governor may, one, after finding a disaster

exists or is threatened, proclaima state of

emer gency, unquote.

di saster or
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Ki m Reynol ds has put nothing into evidence
to prove the existence of any COVID-19 pandem c
di saster. There is no adm ssible evidence that Kim
Reynol ds put in any effort to find any disaster or test
a single theory or claimbeing promted by the Wrld
Heal t h Organi zati on, the CDC, or any other government or
medi a outlet promoting this alleged Novel Coronavirus
2019 di saster emergency.

I n Kim Reynol ds' January 2021 procl amation,
Cl auses 1, 2, 4 and 5, she cites hearsay fromthe World
Heal th Organi zation, the United States Department of
Heal t h and Human Services, and Donald Trump. In Clause
3 and 7 she baselessly claim that a viral outbreak
di saster existed. And here's the key. She claimed the
exi stence of transm ssion of COVID-19. Thus in doing
so, she openly espoused the basel ess and specul ati ve
germ theory of disease and cited no adm ssi bl e evidence
what soever for her claims. | filed many citations from
| earned treatises that agree with my analysis and made
many reputations of the germtheory as it applies to the
al l eged COVID-19 pandemic in my filings.

But for sake of brevity, | sinply put this
question to the Court. |Is there a man or woman com ng
forward with firsthand know edge making a claim of the

transm ssion of COVID-19? Yes or no? |If the answer is




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

10

no, | Drake Alden Shelton, the living man, nove this
honorabl e court to enter a default judgment agai nst
def endant Ki nberly Kay Reynol ds. Thank you.

THE COURT: Thank you, M. Shelton.

M. Langhol z, anything else fromthe
respondent ?

MR. LANGHOLZ: Just briefly, Your Honor.

Initially 1"d like to clarify -- you know,
we agree with M. Shelton that the Court should not ta
any of my statements as evidence. W are nerely
representing the governor and recognize that this is a
motion to dism ss. You know, the Court doesn't need t
reach the question of whether there is a proper disast
proclamation if the Court finds that M. Shelton doesn
have standi ng because he's not alleged any particul ar
injury. But even if the Court does reach it, the Cour
may properly take notice of the full text of the
procl amati on, the many governnment actions that have be
t aken around the world, and could also properly conclu
that there is a public health disaster emergency going
on and dism ss this case on that basis as well. Thank
you, Your Honor.

THE COURT: Thank you. M. Shelton, |1l
give you the | ast word.

MR. SHELTON: Right. So |I addressed what

ke

o

er

"t

t

en

de

he
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said directly from Trinsey versus Pagli aro. It stated,
"Statements of counsel and their briefs or argument,
whil e enlightening to the Court, are not sufficient for
pur poses of granting a motion to dismss.” | directly
address what you said.

And secondly, again, he has offered -- first
of all, the man is not Ki m Reynol ds. Ki m Reynol ds has
not appeared to this case. There is absolutely no basis
for representation in American |aw whatsoever. And al
he did was cite hearsay, specul ations, conjectures. He
has no firsthand know edge. | asked a direct question:
Is there a man comng -- man or woman com ng forward
with firsthand knowl edge making claimof a transm ssion
of COVID-19? Yes or no. He had no answer. | motion
for default judgment.

THE COURT: All right. Thank you, sir. Let

me take a | ook at what's been fil ed. As soon as I'min

a position to do so, |I will enter a ruling on the
motion. And if the notion is granted, that will take
care of the case at this level. If it's denied, we'll

schedul e further proceedi ngs consistent with the
filings, and we're off the record.
(Proceedi ngs concluded at 10:19 a.m on the

21st day of May, 2021.)
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CERILELCATE

|, LINDSAY M BENI, Certified Shorthand
Reporter and Official Reporter for the Fifth Judici al
District of lowa, do hereby certify that | was present
during the foregoing proceedings and took down in
shorthand the testimony and ot her proceedi ngs hel d; that
said shorthand notes were transcri bed by me by way of
comput er-aided transcription; and that the foregoing
pages of transcript contain a true, conplete, and

correct transcript of said shorthand notes so taken.

DATED this 2nd day of June, 2021

___IslLindsay M Beni
LI NDSAY M BENI, CSR, RPR
Official Shorthand Reporter
Pol k County Courthouse

Des Moi nes, | A 50309

(515) 286-3231

| i ndsay. beni @ owacourts. gov
Li cense No. 1355

TRANSCRI PT ORDERED: 5/ 21/ 2021
TRANSCRI PT COMPLETED: 6/ 2/ 2021




